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* AVPBARANGES AT HEAKIAG HELD AT SACRAMENTO, SEPTRMBER 26, 1937

. For w:;aut .

 exwell Irrigﬁtien mutriet ' , | - Thomas T, ﬁut-lajr

. For Protestant ' _ o '
| +) ona-celuu n-rigatxon bBistrict AR Hankins and Hankins .
_ by Pud. Ii;auaitm
"~ For_Gbiestors | I
Phrrott Iavastmmt Gompany : ' . Garret MoRueruey
: o - by ¥Wilitem L. mnm.n
' &a’. & '?. Imerparateﬂ S : Hugh Fulltrtan '

mmz Harolé Conkiing, ﬂq:uty in Charge of Water Rights, Diviui@n o#
o iater Resourdes, qurmam of Public Works, btate of canmrm.

 Under 4pplication aﬁm £11ed with the Diviston of Waser R-Mméu )
| o on Apru B, 1#’5& the Mﬁl Irﬂgatian Distriet pmpous te a,pgmpriau aa.-.
_. ~ '__mmt uf wutnr not to ucuﬁ ?0 suble rut per 8econd throaghont the ym fm
| | thu &mmnto Riur n the prnmt intake ot the neln aaml a!! thc alm«-




Goluss Irrigation Dfstriet whioch 1:-10&“& within the NB} of SEj of projectsd -

aaenm 8, TSN, REW, a.rz B, & %, i Glesn Cousty. It is ,;mmua to

uge the wetsr for 1rrigatimz purpo-u on B 343.5 acres or land with:tn the

" boundaries of &!anel_l Irrigation Distriot of which nat. nore than E.QGD_tarn_ -

will be irrigated in any ovs yeur.
Applicution 8651 was pmiut:d bg. Gl-a_méﬁo'lma xx-'rigation Mstﬂcﬁ;' k

_ _mratt Imoatmat Smsnay ang M. & T., Incorpera.ted. The latter two Pro- |

' testuu wore advised prior e the hesring, honwr. that their pmtasta wers

dimusu;t becauss of failure to state & caugs of actien.

| The Gl_o:_m-eclnaa Irrigation District sllages 1n-,ott¢atthn.t_-appii_c,&nt_ '
hsa.m; right' iz end %o the proposad polint of diverasjion and the proposed works
fux- _ﬁh-a tmnépomation oi‘ the water to be appro_priuted_; thﬁ the takin_g of the
. u_t'm:"nt 148 po’int of dinmwn would interfers wﬂh ;ﬁx@#eitgnt ‘s dinns_,an .
~and ttﬁsr;!‘are the apylieatian should be denied. | |
| "I_‘im Tarross Inveswment Company and the 4. & T Inoarperatu& nllcso |
in lffaa-t-that the proposed ‘sppropriation of the applicant 1f approved wu_l&-'.
r“ult in such a d.mimtioa ¢f the water in the Snammta River during the
- aritical pericd of .Iul!- Avguet and ;mptmhqr that 1% mulci not only result -
in 1ncress1ﬁg the cost of ymnping but woulsd mke naawuxy the rmdnlins m&
.pusibia- remwa}. of i_ts pmping-‘plamc to an new loeation in order to obtain
 the water to wiich they are sntitled. |
 The Farrott Inoveatment Company alsc seelks ‘eo pmtoct n: riwian _
right to such watar as 1% ney hereafter require for future irrigation of lasds
which are not now ifﬂaﬁtod olaining ﬁhit el though guxﬁita.am ‘huﬁna "mbjut_

to txiatingr righta” mu reurmﬁon ia or [o orfiea.ny o value 10 the mari

at cxiutima rights uatil, in BOmS gencral pmaecﬁina;, ET exiating ﬁghtx '




'nro adjudicated and grovislon mads for the protaotian thereof through aamn

'uparnprinte proaoduro. This Gompany Turther dzrccts atiention to the ract ﬁhat

tho a.yplieaut 18 now seotiag to divert 70 cublc rae‘f?:t s*gg:ngmukn oi‘ tho
..Glenn~an1uau Irrigation District whereas it :brmerly ayplied for e potition to
A-ﬂhl!ﬁl tho placo of use shd poimt of divorsicn under App dgation 185‘_Parm1t 72,
alloaing in effmot thet applionnt hes not soted 1n good *aith by'wiﬁhdruwlng
“its petition and filinr Application 8631.

HEARING SET TN ACGURDANGE WITH SECTION :g
OF THE VATER COMMISSION ACT

Appliaatien 8651 wes eomplntod ia aaaorﬁancu with the ﬁater Ganm1n~

sion Aot end the Rules and Hegulations of the Division of Water Eesaareot

and baing prcteated was gt for public hesring in aacardanue with,ﬂaetton 1; :
of the Water Gommission Act on September 28, 1%‘? at 10:00 o nloek A.ta. in o
Reoom 401, Puhliu ¥orks Eailding, Zsoramento, Galiforgia._ or thig hnaring J

"nppliaaht, protestant and objectors were duly ndtiriad.

GRLZRAL DISCUSSION

Is af'pﬁaru .i.'mm the record that for ‘the last four or fi‘it mrn the
bewvll Irrvigation District bas been divortiaw water froam the uaaranantu Rivur
- at the 1 intske of the. U1ann-6olusa Irrigation ﬂistriet in amounts tarying frem
156 to 40 c.t 8. dnring tha moaths of maximum uae. un der apparent};_nq.gla;a.
of right, | R .

_ In orﬁsr to ramndy the situation the ﬁhxwall Irrigation ﬁistrict
.filad pntitiuna to include the lntake of the Glenn-volusa Irrigatian ﬁiatriet
as nn additxenal point et diversion unier ﬂppliuatian iBé, Pnrmit 78 and %0
inorease the plaes or use t¢ ineclude the Inndz of the Hazwell Irrtaatian Dian h

triot. The petition was protustoa by Parrntﬁ lnt»stmant Gompany on the gronaﬁt

that by di#e:ting water some 52 miles upltroum:frcm the poiat of aivorlion o




'_jmna 18 Appuuatmn 106, Permit 78, it mm affest the punpmg eparntimzs

‘at 1%8 pam of Givafaim w}dch 18 logated amm 39 ‘niles avove the pnint '
of d:vn-a!.en mma in &ppneati on 3.86. Pmi‘s 'm. _
| Suhnquently. hmwaur, the #axwell Afﬁgﬁtiﬁn Uistrict Bné m.ara
0. Puta* to whm: the ﬁinriat had auaignoa an lntarea‘s in &pplicatiw 18&,
Perait #2 anmaa tea accept & lisense for 17.5 n.r.m, thﬁ mmt o‘r wmnr '
rwniah !md actwnlly hnn epplied %0 haneriaul nae undexr appnaation 1&6 Per»
' mit 72 and the Haxwell lrﬁgnuon Digtrict withdrew 1ts petitions for almngu
in point ﬁ mvernon am& pfmeo ot use and filed ﬁgpnwtion sdél ror thﬁ
‘appropristion of 70 a.fu8. mucn is npprmmtcly 30 g.T 8 1B cxnas of. tha L
" smount whieh the District hes sotually besn divertiag at the iutake ar the
élnnn-ﬁalma Irrigation E)istrim.. |
“ " I'Is appears froa the reaord that the Glunn-—ﬁﬂlm Irﬂgﬂimn I)utriat
ontura into & yurly agreemm with the ﬁmﬁl Irrigaﬂoa Jatriet by l‘hldh -
tbe 1attar Bis'arie may ummo the axceRs cagaai*ay of zha pmpm plaat m&
Mll of the Cvlgms-wluan Ierisutlon DI strict fﬁr tha éiﬂnion and noawymee :
ot nior to the lands of th. ‘fmmon Irrisation mstriﬂ thia privilexo Mins‘_.
'm‘mcablo at any tine nwm & 'sm days ad‘mnoa mtine, it botng understoed that
. ‘the a‘grmnt snm:m mt be ccmnruad au gmung the Mazwell- Irrig,ation m--— .
" grict any riaht,xi-‘bla or interest in the water ri\gm«s of the Glnnn»-%lum -
irriasntmn Distriets’ | _ | o
The Glm-ﬂolw Irrigatien Disiriot does not refuse $0 nllm thc '
M&ll Irriagation outriat the grivﬂoga af. using its mtm ani mnal in theﬂ :
__rmm If this whre tha case tha Division mula mcaaurily be oh}.igul ta
.-rei‘aso o approva Appucuuan 3%31 in its pressnt forn. But the alnnn-ﬁalw

' Im'igatian i)tstriut i.; mparmtly willing %o allow the appiiunt the pr&ﬂlm- -

' af oanﬂnuiag ta m tha nxatas gepueity of 1ta ainrss.cm uorh:s #0 10::.5 as




. the enran&ty 18 uvailsble -and uader such cenditiena that it ocan nat cinin 8

paraannnt right to suoh use. To this end an agrement batween the tuﬁ alstrieta

was antewaﬁ iato subsoqaqnt to the hesaring whereby the ulamn-celusa-xrwisntica o

__ﬁistrint asraad to withdruw its ;rotest previﬂnd that any perait. araatea by
“the Division 0 the %txwull Irrigetion Dietriet retmr to &ad be nade subjast

to tho rastriotioas and conditions of the asrsameat.

It 1a not tha practice af the Mvision to innur?crato in ths t'rnn

ar a pormit 8 rareraﬁco to ‘any sgreement ‘between privata partien. ‘¥hile en

' ;egraaanat nay be enterud into by the partlies uhnmaeivaa, the Division oannat

. be.a party therelo. mn ngxnewant iz just as binﬁiag upon the partias Y 1t

it were 1ne@ryoretaﬂ in & permit ard it 18 oot s00s: wharein any‘purgese can bot'
norvgﬁ by refereuce thareto 1n the permit terms.
Future &ivarsion ghrough its intake of the waters af the anwnll

Irrigntion 34striet ras not beer definitely dsniad by the Glenn~Colusa Irri-

‘gution ﬁzstrict although the lattar Digtrliet owns snd ecntroll the divvrnion '
| warka, ins Glenn~Unlusa Errigation Distriet ie. apparently in 8 pesition at

| my time to deny the Jaxwell Irrigation Biatriat m» privilegs an& :lt is m

se9n whsyein the right of the Disiriot will be 1njarad ty the apprﬂ?al.ot

Applicetion U531. iIn tho avont that this yﬁwilego should be &anﬂo& by ths

. Olenn-Jolusa Irrigation Bittriet after issuanco of permit, the ﬁaxrtll Irriga- '

tion Distriod may tﬁen.yutttion for a change‘in point of divarliea._

ﬁithout definite assurance on the 9ar® of the Glesn-Uolusa. Irrigation

Distriot that right of access is or will be aaaxed 1ts pr@tcat mnst naaoa—

larily be diamisuod.

_ AB 10 the objoatinnl by the Parrott Invaﬂtmunt Company end H. & 7.

'Inaorﬁeratad,_thia office has alreedy ruled. There is no right to insiat

upon maintenance of water level for the sols purposs of taailita&ipgmggagggga




. Protestants mut dsfer to the dsalarntmn at pnhnc intoreat and pulicy

znaznm in &eation a Aﬂtclo m of the comﬂtuﬂon ut thu s-mw af c«.u-

tarnim Tais office ks herstofare also ruled mm “ mu wul zﬁ? be

dmiud upon the ground that the uppmpriation mr &a‘t-rrert uum the tu!sura

pwamﬂin eee. of - ripnrj.an ownor. '!'nuse rulinga are clmly xet raﬂh in
Eaaia!.ma &. 1554 1634 1658 ;}. 243 of d%u‘t Bl, 1934 end nothlng has been |

' #Mﬂad b; theao aam;uaiu eith-r nt the hsaxing or subsequent tmwo uhie!t |

: _m any: my wenld muse the Divisten to ohanga ite pfaa&tion on tha“ m&tttrn. -

im to %he aemglaint that tho:u 18 msufﬁdunt mtar in the mermanta m“r :

i’mring pariad,a of lov flow to supply the proaeﬁt uadrs. it ie admittaﬁ ‘that

' dnrlng yBurs. of Jelicient run~of‘£’ there are periedn or .'ww Tlow 1:1 she riwr :
when,; th prasent fievalopmnt und ey riparisn alnims and with rull danlapmnt
--unﬂar sppropriztive rigite alrsam initieted there 10 need of conserntian and,
on aeensian, 1ater q;pmpriatara may of necaseity be ehligcé to restrict tluir .
| tﬁl&_ll.. ?h.ta f:act 1:; ita&l.f ncw:avor, does not 3&6'&11’? the denial of future
agyreprmtcxf:s. P‘uﬁ ,ivisim aimm toe veexr 1?2@ nad mpt careful apd emylm
xjcmréa ef== river uiac_l_;&rgﬁ:&w dlver slcns in ‘@ha Gaerenento 'Jallw and - Bclta :
' "ana thjb.u.rmrdé hﬂmati tﬁ?:f-vt duricg ysars ui’ marw m-atf there 13 umup-& -
praprinted watey m the Seeranento *;Wer. |
| Ag to the 1nfaranoe that appliaam s not acting 1n good ralth by
CPiling a new appli_@at« on instead of px-oﬁﬂiing mdax- the petition wa ean TS m
merid thsz:ﬁiﬁ. =t ieng; g8 themls um,);rrzpriatééi W&tur availﬁbh_fa; .uppm-
pria!sian, au spplication muy be fileﬂ Tor the diveraion an& 156 :bf. ikis wator; ' '
ﬁithough f#npliemnt in 1nit1-1tiag & right undar amz.ui%tien 8831 te 8 hrgtr o

-qua.ntiw of m.t@r, by ihe wi tn&rawal of the yatiuen undor Appl&eatxcu led it

is _r'arfditmgﬁfﬁa 'm:;rly priority to a pertiom of t};u weter.




'Inuamnch as'ﬁhc pr¥ilege of utiliziﬁg ths';xoaas cipnaityfat its;

Alversion mrkn has not ‘bees ﬁuﬁnitoly daniu& by Shn Gl»nn—ﬁolm Jrrigatiua -
niatrict and nyparantly this yse may gontinue undar an agrnemcnt hot-ton
;ayplicant end prutastant the protest of Glean-Goluea Irrigation Eistrict
'mny be dimniesed, Bosh -;pliaant apd pruto-tant ‘should be acvila& hﬁwuv’r
--that while the Division 1s of the opinion thet the terms and eonﬁitien: of
g pritats.agraumsnt have no yragaw plldl in s ptrmit issued by thia arfico.
tha agraamtat is none. ths 1¢aa biadins botuuom tha partioi thumsczvol and
neither the issuance. of the permit nor the uso -y tha uatcr thercan&'r aill
give eny coler of right to the use of tha”fnqiliﬁiat gr‘the Gl.nnqealuig
Irrigatiar: Distriet. |
3 ) Tho pratasts qr the Pnrrett-xnveatnanx ﬂanpany and H. & ?. Inceryarstod
l"tar- diamiaaaﬂ prior to the hearing and although testimony wes givun at the :
hasring anﬂ brisfs filed in suppert of thcir aontontions, there 1: npgsrnntly
- nathing 1in the racard which uauld causs thia offiae to ravar.e 1%5 furumw actien@ o
It is therefars the opinion of this office that Appliﬁatien B8al. ;
shawl# ﬁs,gyprovcd and permit iaaun&.te the applteaat sub ject to au&@hat gug..

| usual terms and onditions as msy be appropriste.

r‘aggka
Applieation 8631 for & permit to apyyﬁpwiutc uatnr hnvtaa boea rilcd
iuavn tht Ditilioa of Water Rescuress es abeve stuted, s protest having besn

roetivca, a publia hnuring havins b--n held, hricfs having bnen ftlu& and tha

'Jhtvisian of Water Resoursas now bedng fully taforned 1n the prumincit




® W 1 imm' ﬂném that Applisation 8631 be epproved and that

2 pnmit be Moﬂ to thn npp.ueant aubjsot w such of the am&l tm; m'
aandiiiom u nay be apprwriau. - _ | o
S wmmss my rend and the seal of the nnpgrtmunt of Public ﬁork. er\-”, |
the Btate ar celaramx. this .?f day of 7%@4%3. | SO

ED\N]""\ . T\TT
Sﬂta Esginur.
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